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)
Defendants. )

Plaintiff Thomas Arnerican Stone & Building, Inc.

, (hereinafter rrThomas American Stonerr) complains of defendants and

rl Bvers as follows:

JURISDICTION AND GENERAL AVERMENTS

1. Plaintiff Thonas American Stone is a Utah corporation

with headquarters in SaIt Iake County, State of Utah, and doing

business in Tooe1e County, State of Utah.

2. Defendant Richard W. I{hite is a resident of the State of

California and is subject to the jurisdiction of this court

pursuant to Utah Code Section 78'27-24(I) and (4).

3. Defendant Roberta Eylar is a resident of California and

is subject to the jurisdiction of this court pursuant to Utah

Code Section 78-27-24(Ll and (4).



4. Upon information and belief, defendant Symcol

Enterprises Linited is a Canadian corporation, organized under

the laws of the Province of t{anitoba, and is subject to the
jurisdiction of this court pursuant to Section 78-27-24 (t) and

(4).

5. This action was originally brought in Utah state
district court but was removed to this court by defendants under

this courtrs diversity jurisdiction.

6. On or about April L, 1989, Plaintiff Thonas American

Stone and defendant Richard W. I{hite and former defendant Bryan

H. Oldfield (hereafter 'rWhite and Oldfietd") entered into an

agreement entitled rrSale of Corporation, fts Assets and'

Assignment of Namerr (the rrSale Agreement"), a copy of which is
attached hereto as Exhibit A, whereby Thomas American Stone

agreed to se1I to White and O1dfield certain rnining property,

with associated buitdings, fixtures and improvernents in Tooe1e

County (the frReal Property'r) and certain rnining equipment (the
ttEquipmentt') associated with an aragonite mine. Thomas American

stone retained a security interest in the Equiprnent under the

terms of the SaIe Agreement and Thomas American Stone also

retained a lien on the Real Property, evidenced by a Trust Deed

dated April 8, 1988 (the rrTrust Deedil) and attached hereto as

Exhibit B, which Trust Deed was recorded in the office of the

Tooele County Recorder on April L2, L988.

7. Plaintiff, Third-Party defendant Lon Thomas and

Oldfield have nutually dismissed their cl-aims against each other
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and Oldfield has thus been dismissed as a party.

8. Pursuant to the terms of the Sale Agreement, the

purchase price of the assets was $L,ooo,ooo with White and

Oldfie1d to pay S5OrOO0 in cash and $IOOrOOO payable annually

for four years, with the balance of $SsO,OoO in cash due and

payable in a balloon payment on October 31, Lgg2.

9. During April of 1988, after executing the Sale

Agreement, White and Oldfield requested that Thomas Arnerican

Stone, by its president, Lon Thomas, provide labor, ruaintenance

and repairs for some of the Equipment and fixtures attached to

the Real Property. Thomas American Stone performed such work and

White and Oldf ield have not paid for such labor or mat*ia1s.
1-0. The out-of-pocket expenses incurred by Thonas American

Stone during April, 1988 to repair and rnaintain the Equipment and

fixtures was approximately $2Lr388. The reasonable value of the

labor performed was approximately S95,OOO.

1l-. Pursuant to the Sale Agreement, White and Oldfield
entered into possession of the Real Property and Eguipment for a

period of approximately four months, after which tirne White and

Oldfield requested that Thomas American Stone return to
possession of the ReaI Property and the Equipment because of

difficulties that White and Oldfield had experienced operating

the mine and because White and Oldfield represented that they had

to devote their attention to other business ventures.

12. During the time in which White and Oldfield had

possession of the ReaI Property and the Equipment, they failed to
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maintain the Equipnent and the ReaI Property as required in the

SaIe Agreement. Their employees, by their careless and reckless

operation of equipment, totally destroyed one of the buildings

associated with the Mi1I. The Equipnrent and the Real Property

were not maintained properly and suffered extensive damage and

the mine was not operated properly, which caused significant

damage and a reduction in the value of the mine.

13. In August, Thomas Anerican Stone and Oldfield

discussed the terms under which Thomas Anerican Stone was to

retake possession, and Oldfield prepared a handwritten document

entitled |toutline of Lease Back Agreement, rr a copy of which is

attached hereto as Exhibit c. The handwritten outline o

anticipated that Ian agreement shall be written and signed by

both parties that will bind the parties.n No such written

agreement was ever prepared or executed by the parties.

14. Through a letter December 29, 1988, Thomas Arnerican

Stone notified White and Oldfield that the purported lease back

agreement was cancelled and of no force and effect. This was

confirured by a letter dated February 1, 1989 from Thomas American

Stoners attorney. Copies of these letters are attached hereto

as Exhibits D and E. Thomas American Stone has been in

possession of the ReaI Property and the Equipnent since August

l_988.

15. After August, 1988 when Thomas American Stone retook

possession of the Real Property and Equipment, Thomas American

Stone has repaired and maintained the Equipment and the Real
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Property at an out of pocket cost of 948r8O0. The reasonable

value of the labor performed during this period is 9200,000.

15. In Section 3.2 (e) of the sale Agreernent, white and

Oldfield agreed rrnot to sell, pledge, use as security or

encumber in any way the assets sold pursuant to this agreement

without the prior written consent of the Seller [Thomas American

Stonel . rl

L7. Without the consent of Thomas Anerican Stone, oD April

22, 1988, just 2L days after executing the Sale Agreement, White

and Oldfield entered into Lease Agreements with Perry Morris

Corporation in which White and Oldfield purported to lease most

of the Equipment and fixtures sold to White and Oldfield under

the Sale Agreement, The portion of the Eguipnent and fixtures

sold by Thomas American Stone to White and Oldfield which White

and Oldfield leased to Perry Morris is referred to herein as the

trleased Itemsrr and consisted of almost all of the Equipnent and

fixtures, by volume and by value. See copies of the Leases

attached hereto as Exhibit F.

19. tlithout the consent of Thomas American Stone, White and

Oldfield executed Uniform Commercial Code financing statements

covering the Leased Items, which financing statements purport to

perfect security interests in the Leased ltems in favor of Perry

Morris Corporation. See the copies of the Financing Statenents

attached hereto as Exhibit G.

19. t{ithout the consent of Thomas American Stone, on May

L9, and May 24, L988 Oldfield executed Invoices purporting to
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sell the Leased Itens to Perry Uorris Corporation. See copies of

the bills of sale attached hereto as Exhibit H.

20. Without the prior written consent of Thomas American

Stone, White purportedly conveyed his interests in the ReaI

property to Synco1 Enterprise Limited, apparently sometirne in

April 1990. See the copy of the letter of Randon Wilson, dated

April 25, 1990, attached hereto as nxhibit l.

2L. Section 13.4 of the Sale Agreernent states that if any

term or provision of the SaIe Agreement requires enforcement,

rthe prevailing party shall be entitled to an award of reasonable

attorneys fees incurred incident to the representation in such

proceeding, together with interest at the rate of 128 pAr annum

from the date of default or breach of any provision of this

Agreement resulting in damages to the other party.rl

22. Lon Thomas, the president of Thornas American Stone has

been named in a civil action in this court, Perry Morris

Corporation vs. Lon Thomas, Civil No. 89-008, relating to White

and Oldfieldrs wrongful sale and/or encumbrance of all of the

Leased Items and Thomas American Stone has been damaged thereby

in that it risks loss of the Leased ftens as a result of the

wrongful encumbrance and has incurred costs and attorneyrs fees

in defending said action.

FIRST CAUSE OF ACTION

(Breach of Contract)

23, Thomas American Stone incorporates the averments of
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paragraph L-22 above.

24. lfhite and Oldfield have breached the Sale Agreement by

the following:
(a) White and Oldfie1d have failed to make payrnents as

required under Article 2.O of the SaIe Agreement,

(b) Ifhite and oldfield intentionally violated Article

9.0 of the Sale Agreement in that l{hite and Oldfield sold the

Leased Items without Thornas American Stoners consent,

(c) Wfiite and Oldfield failed to maintain insurance on

the Equipment and ReaI Property as reguired in Section 3.2 (c)

and Article 9 of the SaIe Agreement,

(d) White and Oldfield failed to maintain the Tquipnent

and Real Property as required in Section 3.2 (c) and Article 9 of

the Sale Agireement, and

(e) White and Oldfield intentionally placed

encurnbrances against the Leased Items in direct violation of

Section 3.2 (e) and Article 9 of the SaIe Agreement, and

(f) white intentionally violated section 3.2 (e) of the

SaIe Agreement by conveying or purporting to convey to Symcol

Enterprises Limited, his interests in the Real Property without

the prior written consent of Thomas American Stone.

(g) l{hite intentionally breached his covenant and

obtigation of good faith under the Sale Agreement by locating new

rnining claims directly on top of the rnining clairns conveyed by

the SaIe Agreement and then purporting to convey and mortgage

these new clairns.
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25. Each of the actions or failures to act described in the
foregoing paragraph constitute defaults under Article 9 of the
sale Agreement, which entitles Thomas American stone to all
remedies afforded by law and specifically entitles Thomas

Arnerican Stone to sue l{hite and Oldfield for the breach

26. Thomas American'Stone has been darnaged by the breaches

of l{hite and Oldfield in ttrat they caused hundreds of thousands

of dollars of damage to the Equipment and the ReaI Property, in
an exact amount to be deter:nined at trial; they encunbered the

Leased fterns by at least $fsO,462.50 when they had specifically
promised not to encumber the Equipment; and the future earning

capacity of the mine was severely reduced by White and olhfield's
breach of their obligation to properly uraintain the mine and the

Eguipment by an amount which will be determined at trial.
27. White and Oldfieldrs conduct, in its blatant and

intentional breach of promises to Thomas American Stone, hras

willful and nalicious.and manifests a knowing and reckless

indifference toward and a disregard for the rights of Thornas

Anerican Stone and toward the promises they nade in the SaIe

Agreement.

I{HEREFORE, on its First Cause of Action, Plaintiff
prays for judgernent against White as follows:

(1) For consequential damages caused by white and oldfield's

breach of the Sale Agreement, for damage to the Equiprnent and the

Real Property, for encumbering the Leased ltens, for failure to

provide insurance, and for dininution of the future producing
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ability of the rnine, and other damage, all in amounts to be

proven at trial;
(2') For punitive damages in the amount of $1,500,000;

(3) For rescission of the SaIe Agreement and a declaration

that aII the real and personal property purported to be conveyed

pursuant to the Sale Agreement is returned to the ownership of

Thomas American Stone and the parties be placed in their pre-

agreement positionsi

(4) For attorneys fees and costs incurred by Thonas American

Stone in this proceeding and interest at the rate of L2* on all

damages from the date of default; and

(5) Such other relief as the Court may deem proper-'

SECOND CAUSE OF AETION

(FORECLOSURE OF TRUST DEED)

28. Thomas Anerican Stone incorporates the averments of

paragraph l-27 above.

29. As a result of the breaches of White and Oldfield,
plaintiff Thornas American Stone has elected to foreclose its
lnterest in the Trust Deed as though it were a mortqage on the

hel property more particularly described above.

30. Thomas American Stone is entitled to an order from
thlr cnurt directing sale of the Real Property pursuant to Utah
lrr

rl
I r.xr, 

I

The Trust Deed provides for White and oldfield to pay

tr and expenses of collection, including a reasonable

's fee, in the event of default.
tl fra 

1
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32. Plaintiff Thonas American Stone is entitled to an order

of the court giving Thomas American Stonefs Trust Deed priority

over the clains of White and Oldfield and over clairns of any

other persons or entities asserting an interest in the ReaI

Property and quieting title to the property in Thomas American

Stone

WHEREFORE, plaintiff prays for judgurent against White on its

Second Cause of Action as follows:

(1) For an order of the court giving Thomas American

Stoners Trust Deed priority over the claims of White and quieting

title in the Reat Property, including all fixtures, buildings and

other appurtenances, to Thomas American Stone D

(2',) For an order that the Trust Deed be foreclosed and

directing the Sheriff of Tooele County to sell the Real Property

pursuant to Utah law relating to sales on execution.

(3) For an order of the court permitting a deficiency

judgment over against lfhite should the anount realized from the

sale of the ReaI Property be inadeguate to discharge the

judgnent, together with costs of sa1e.

(4) For Thomas Arnerican Stoners costs incurred and for a

reasonable attorneyrs fee to be determined by the court.

THIRD CAUSE OF ACTION

(Restraining order)

33. Thomas American Stone incorporates the averments of

paragraph L-32 above.
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34. White and Oldfield have alleged and asserted in

communications to officers of plaintiff Thomas American Stone

that they intend to take possession and control of the mine site

and equipment. Un1ess t{hite and Oldfie}d are innediately

restrained, Thomas American Stone asserts that irreparable

injury, Ioss or damage will result to it in that it will be

unable to operate its mining operation, will be prevented from

preserving and protecting the Eguiprnent, mine prernises, and

stockpiled materials, and will face loss of the Leased Items as a

result of White and Oldfieldrs wrongful encumbrance of the

Leased ftems.

35. Thomas American Stone has been in possession ahd

control of the property since August, L988 and asserts that White

and Oldfield will not be damaged by an order allowing Thomas

American Stone to remain in possession until this matter is

heard.

WHEREFORET oD its Third Cause of Action, Thomas American

Stone prays for a restraining order preventing White and any of

his ernployees or agents from taking possession or control of the

ReaI Property and the Eguipment and from otherwise interfering

with Thomas Arnerican Stoners business operations, and such other

and further relief as the court deems just in the premises.

FOURTH CAUSE OF ACTION

(Fraud and MisrePresentation)

35. Thornas American Stone incorporates the averments of
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paragraph 1-35 above.

37. In the Sale Agreement, White and Oldfield promised

that they would not rrsell, pledge, use as security or encumber in

any hray the assets sold pursuant to this agreement without the

prior written consent of the Seller.rl

38. This promise was calculated to induce Thornas American

Stone to convey the Equipnent to White and Oldfield and Thomas

American Stone did in fact rely on such prornise. The execution

of the Sale Agreement with this promise constituted a

misrepresentation in that White and oldfield intended and planned

to encumber the Eguipment.

39. The SaIe Agreement also reguires White and Oldfield to

execute proper Uniform Commercial Code financing staternents to

perfect the security interest granted to Thonas American Stone in

the Equipment.

40. However, after execution of the SaIe Agreement, white

and Oldfield persuaded Thomas Arnerican Stone to execute an

alleged rrAddendumrf to the SaIe Agreenent.

4l-. The rrAddendumrr states: rrThere shall be no UCC I [sic]
on the equipment.rr

42. White and oldfield induced Thomas American Stone to

execute the rrAddendunrr calling for no financing statements upon

the rnisrepresentation that White and Oldfield needed to have the

Equipnent free of liens so that they could meet certain bonding

requirements for some of their other businesses. White and

Oldfiel-d also promised that they would keep the Equipment free of
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all encumbrances. In reliance on these representations, Thornas

American Stone did not file uniforn commercial code financing

statements to perfect its security interest in the Eguipnent.

43. Just days after Thomas American Stone executed the
ttAddendumr fr White and Oldf ield placed liens on the Leased Items

with Perry llorris Corporation, in direct violation of the terms

of the SaLe Agreement, their promises to Thornas Arnerican Stone

and in violation of their representation that they needed to have

the Eguiprnent and fixtures free of liens.

44. Thomas Anerican Stone reasonably relied upon the

misrepresentations of White and Oldfield in the SaIe Agreement

and in the inducement to execute the rrAddendumrr by agreeihg to

convey the Eguiprnent and fixtures to Vilhite and Oldfield without

the protection of filed financing statements and allowing White

and Oldfield to take possession of such Equiprnent and fixtures.

45. Thomas American Stone would not have sold the Equipment

and ReaI Property to l{hite and Oldfield on time unless White and

Oldfield agreed not to encumber the Eguipnent and ReaI Property.

46. Thomas Anerican Stone would not have agreed not to file

financing statements on the Equiprnent without White and

Oldfieldrs prornise that they would not encumber the Equipnent.

47. Thomas American Stone has been damaged by the fraud and

misrepresentations of White and Oldfietd in that White and

Oldfield encumbered the Leased Items in favor of Perry Morris

Corporation and now Thomas Arnerican Stonets Equipment and

fixtures which it had previously owned free of any encumbrances
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are the subject of clairned encumbrance of over $f90,462.5O.

WHEREFORE, Thomas American Stone, oD its Forth Cause of

Action, prays for
(1) a judginent from this court rescinding the Sale

Agreement, and declaring that the Real- Property and the Equipnent

conveyed thereby be declared to be vested in Thornas American

Stone;

(2) for danages caused by the fraud and rnisrepresentation of

White in an amount to be proven at trial;

(3) for interest on all damages in the amount of L2z from

the date of default;
(4) for punitive darnages in the amount of $Lr5oo,00o;

(5) for attorneys fees and costs in bringing this action;

(6) and for such other relief as this Court may deed proper.

FIFTH CI,AIM FOR RELIEF

(Repairrnan I s Lien)

48. Thomas American Stone incorporates the averments of

paragraph L-47 above.

49. During April, l-988, and after Thomas American Stone

retook possession of the Equipment and Real Property in August,

1988, Thomas American Stone has altered, maintained and repaired

and bestowed labor on the Equiprnent at the request of White and

oIdfieId.
50. Thomas Arnerican Stone incurred at least $71,188 in

out-of-pocket charges and has bestowed at least $295,000 in

labor.
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51. White and Oldfield have not paid Thomas American Stone

for the costs incurred or the vaLue of the labor.

WHEREFORE, Thomas American Stoner or1 its Fifth Clain for

Relief, seeks a judgiment from this court that Thomas American

Stone is entitled to retain possession of such equiprnent and

fixtures until the amounts due for such maintenance and repairs

are paid in full; that judgrrnent be entered against White in the

amount of the labor and materials provided, dt least $366,188r or

such other amount as proven at trial; for attorneys fees and

costs incurred in collecting these amount, for interest on such

amounts and such other relief as the court may deem proper.

SIXTH CI,AIM FOR RELIEF D

(Declaratory Judgrmenti Foreclosure)

52. Thomas American Stone incorporates the averments of

paragraph L-51 above.

53. White has conveyed or has purported to convey his

interest in the property to Symcol Enterprises Ltd. See the

Letter of Randon Wilson dated April 25, 1990, attached hereto as

rxhibit r.
54. Thomas American Stone did not give its prior written

consent to such a conveyance as required in Section 3.2 (e) of

the SaIe Agreement.

55. The purported conveyance from White to Syncol

Enterprises Linited is void.

56. If the conveyance is valid, Symcol Enterprises Limited

takes Whiters interests subject to all of the claims stated above
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against Whiters interests in the property.

I{HEREFORE, Thomas Anerican Stoner oD its Sixth C}ain for

Re1ief, seeks a judgment from this court that the purported

conveyance of Whiters interests to Syncol Enterprises, Ltd. is

void, or in the alternative, if the conveyance to symco

Enterprises Linited is found to be valid, Thomas American Stone

incorporates all of the averments and causes of action stated

above and asserts then against Syrncol Enterprises Linited, as

successor in interest to White, and, Thomas American Stone seeks

judgment against Symcol Enterprises Limited as follows:

(1) For an order of the court giving Thomas

American Stoners Trust Deed priority over the clairn3 of

symcol Enterprises Limited and guieting. title in the

ReaI Property, including aIt fixtures, buildings and

other appurtenances, to Thomas American Stone.

(2) For an order that the Trust Deed be foreclosed as

against Symcol Enterprises Limited and directing the Sheriff

of Tooele County to sell the ReaI Property pursuant to Utah

law relating to sales on execution.

(3) For an order of the court pennitting a deficiency

judgrnent over against Syrncol Enterprises Limited should the

amount realized from the sale of the ReaI Property be

inadequate to discharge the judgment, together with costs of

sale.

(4) For Thomas American Stoners costs incurred and for a

reasonable attorneyrs fee to be determined by the court'
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SEVENTH CI"AIU FOR RELIEF

(Declaratory Judgrrnent; Quiet Title)

57. Thomas American Stone incorporates the averments of

paragraph 1-56 above.

59. White has recorded in Tooele County and filed with the

Bureau of Land Management Notices of Location for two unpatented

lode nining claims named Western Pacific #6 and Western Pacific

#7 which White purportedly located on March 10, 1990. See the

copy of the notices of location attached hereto as Exhibit J.

59. White has recorded in Tooele County and filed with the

Bureau of Land Managenent Notices of Location for two unpatented

Iode mining clairns named Beehive #f and Beehive #a which'White

purportedly located on March L4, 1990. See the copy of the

notices of location attached hereto as Exhibit K. The Western

Pacific #s and #l and the Beehive #a and #a unpatented rnining

claims are collectively referred to herej-nafter as "WhiteIs New

Clairnsrr.

50. Whiters New Claims are entirely located on the same

land as portions of the Aragonite #t through Aragonite #fO

unpatented placer nining clairns (referred to hereinafter as the

ItAragonite Clairnstt) .

61. The Aragonite Claims hrere originatly located in 1941

and were relocated on March 27 , 1982. The Aragonite claims have

for many years, and currently are mined primarily for a unique

type of building stone.

62. The Aragonite Clairns were, oD the dates White located
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his New Claims, valid and existing unpatented mining claims under

the nining laws of the United States, specifically under the

Building Stone Act of 1892, pursuant to which federal lands

valuable for building stone are declared to be open for the

Iocation of placer mineral claims. 30 U.S.c.A. 5161.

63. On the dates l{hite located bis New Clairns, White and

Oldfield owned the Aragonite C1aims as joint tenants subject to

the Trust Deed of plaintiff Thomas American Stone which is being

foreclosed by this action.

64. Subseguent to the date of the location of Whiters New

Clairns, Oldfield, as part of a partial settlernent of this action,

conveyed aII his right, title and interest in and to the'

Aragonite Claims to Plaintiff, and thus the current ownership of

the Aragonite Clairns is that White and Plaintiff own the claims

as joint tenants, and whiters undivided interest is subject to

plaintiff rs Trust Deed.

65. The location of Whiters New Claims was in bad faith and

in violation of the nining laws of the United States. Whiters

locations hrere an atternpt to circumvent the trust deed being

foreclosed by this action, dD attenpt to cloud title to

plaintiffs property, and an attempt to delay and complicate this

litigation.
66. By an instrument (the rrMortgagert) dated May 10, 1990,

White purportedly rnortgaged the Beehive #: and #a rnining claims

to defendant Roberta Eylar, LOOO3 Beck Drive, Santee, California,

to secure to repayment of the sum of $Z,5OO. See the copy of the
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Mortgage attached hereto as Exhibit L.

67. Because Beehive #f and #4 were not valid claims,

defendant Roberta Eylar owns no right, title or interest in any

of the land and minerals purportedly covered by these claims

pursuant to the Mortgage.

58. By an instrument dated March 14, 1990, White

purportedly quit-clairned his interest in and to the Western

Pacific #6 and Western Pacific f7 nining claims to defendant

Symcol. See the copy of the Quit-Clain Deed attached hereto as

Exhibit M.

69. Because Western Pacific #a and #7 were not valid

claims, defendant Symcol owns no right, title or interest' in any

of the land and minerals purportedly covered by these claims.

70. Syrncol is a Canadian corporation and as such is not

gualified to own any interests in mining claims located under the

Iaws of the United States. See 30 U.S.C.A. 522.

WHEREFORE, Thomas American Stone, on its Seventh C1airn for

Relief, seeks a declaration from this court as follows:

(a) that the purported location by white of the western

Pacific #e and Western Pacific *7 and the Beehive #f and Beehive

#q unpatented mining claims was ineffective to vest any rights in

White to the land and minerals covered by these purported clains;

(b) that the Western Pacific #6 Western Pacific #7, Beehive

#: and Beehive #q unpatented mining claims were void ab initio

because they were located on lands covered by existing valid

rnining claims and that Whiters purported location was not in good
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faith;
(c) that S1mrcol, is putative successor in interest to

White, and Roberta Eylar as putative nortgage holder' own no

right, title and interest in and to the lands and minerals

covered by t{hite I s New Clains;

(d) the Aragonite clains, which were overstaked by whiters

New Claims, are declared to be valid and existing rnining claims

under federal law and title to the subject nineral-s are vested in

the current owners of the Aragonite Clairns subject to applicable

federal law.

plaintiff also seeks judgment by this court awarding

plaintifffs costs incurred and for a reasonable attornef's fee to

be deterrnined by the court.

DATED this lt{ll day of f t"^ i 1eeo.

KrNG & TSAACSON, P.C.

ISAACSON
for Plaintiff
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I HEREBY CERTIFY that on the y of Deceober, 1990, a

true and correct copy of, the foregoLng Second Amended Cornplaint

was served upon the following partLes by placlng the sane ln the

United states uaile, postage prepaid, addressed as follows:

S1mcotr Enterprises Limited
3409 Sth Ave., t6
San Diego, CA 92103

Richard tf. Whlte
9969 Beck Street
Santee, CA 92071
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EPECIAL trAnnelr8I DEDD

hfJ, BRyAN n%trErrD ('rGrantorf'), as a Jolnt tenant. for.the sum
v( ;;ArD;ii;;{i$idoot and ottrel gqod and vai"uabre consideration, tF"
\iZeipt ana\#iciency of wrrich are here^bv qgknoilledgedt -her,g!Y
"""veyr 

and warrants againet all claininq-_b_y, ll-tTougf_t or. unCler }im
to EaoliAS ll{ERrcAll gtr-oNE I BUIITDTNG' inc. (nGrante€t) , a utgh
corptration, all of his rightr.title and interest in and to the
reai property and real propelty lntereetE located ln Teoelc County,
state of utl!, aeJcrtnla in nirrintt A attaclred hereto end by this
reference made a part hereof, which interest Grantor repre_Eients_ and
warrants to be air undivided- f,ifty percent interest ln the entl're
property as jotnt tenant.

In witness whereof, the Grantor
this special warrantY Deed
A ue c.S T _, 1990.

has executed and delivered
this /?ry aay of

GRANTOR:

STATE OF

COIINTY OF

/ ?...r'

)) ss.

irrstrurnent
, L99O,

was
by

ny hand and official eeal.

acknowledged before rre thle
tsryan H. oldfield.

- tl-!l

-\,

Itly Comnission
Residing at!

Expires | 6/q,/22
ryTL/"?a?ft t'-rtz I t t %r)

WHEN RECORDED RETURN TO:
King & Isaacsonr p.C.
Suite 2O5 Sentinel 81d9.2I2I South State Streei
Salt Lake Citv, Utah g4115
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lL. Arigonite M.S. f8

MrlI Site CJ.ain, 5 rcres, Tooele Countyr Otab.
Si of lfrtt of SEt of Swt 

r'
Section 8 Rl09t gls SL lterd.

./

]2. Araqonite ll.S. l7 v
l,till Site Clain, 5 acrcs, gooele County, Otab.

Ni of NW.,s of SEt of Stft '/
Section I RIOW tls SL lterd

13. AT?gonite lrt.S. l6 r
lfitl Site Clain, 5 acrcs, tooele County, Utah.

Si of Swt of NEi of Stft ,/.Section 8 Rl0r{ TIS SL tGrd.

14. Ar?qonite ll.S. l5 ./
lfill Site Claiu, 5 acres, Tooele County, Utab.

Nl of Stfk of NE1 of Swt r'
Section I R10t{ TIS SL lerd.

| 5. Ar?qon ite t{. S. l4 r/
tlill Site Cf-jD, 5 acre-sr tooele County, Utab.

slt of, net of swt of Sr$r' .z
Section 8 Rl0t{ TIS SL [erd.

16. A{?gonite tt.s. l3 '
!1i11 Site Clain-5 acres, tooele Countyr Utah.

Nl of NEI of Sl{1 of Ste -'i
Section 8 Rl0W TIS SL lterd. -

l7 . Araqonite ll. S. l2 v
@5 acres, Tooele County, utah.

Sl of SEt of Mf1 eg Strt ./
Section I Rl.Ow tls SL !Grd.
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| 8. Aragon i te !1. S. 11 -
ttj.tl Site Clain, 5

Nh of sEk of M{t
Sec 8 tl0w IIS

(
\

rcres, rooele countyr utah,

of swt r'
SL t{er ld ian

19. Araqonite JL -
P-aceE llrning Ciainr

E! of SEk 
esection

Paciflc' RIOW fls

60 acresr looele Countyr Otab.

Itl ercluding e pottion of tfcstern
Salt Lake t{eridian

110. Araqonite l2
Placer Mining

El of NEI

Clain, 80 acres r

Section 22 Rl0t{

Tooele Countyr Otab.

tls Salt Lake Heridian

111. Araqonite 13 r'
Placer llining Claiu, 80 acresr looele County, Otah.

r'wl of Nnt section 23 R10r{ tls salt Lake [eridian

112. 3@-!,3, "'Placer l{ining Clain, 80 acres, looele Countye Utab.
t/El of NWk Section 23 R10t{ tls Salt Lake }terldian

ll3. Araqonite 15 r'
Placer ltining Clalnr {0 acresr toOele Countyr Utab.

r'
wl of nEk/section 23 excluding portions of tfestern
Pacif ic 13, tfestern pacif ic l2rr'hestern pacif ic ll t -lfestern Pacif ic ,Al0Vf T1S SL lteridian

fl{. Araqonite 16 -'
Placer ltining Clain, 50 acresr looele County, Utah.

/r'
Eh of tlEt Section 23 ergluding portions of tfestgrn
Pacific, Western PasLfic-lt, nistern Pacific |2"glfestern Pacific 14 R10l{ TIS SL lteridian

t15. Araqonite 17 r'
Placer llining Clain, 80 acresr tooele COunty, Otah.

,./Eh of sE\ sectlon 22 nlow rls salt Lake Heridian

Page 2 of 3
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.116. Araqonite l8 ''

!-

Placcr ttining Claiu, 80 rcrcs,
./

tNlt oc slft - scction 23 Blow

f17. Araqonite !9
Flacer llrning Clain' E0 lcrcsr

Eh of srYt /section 23 Rlot{

,/

(

Ioocle Countyr Uteh.

llS Salt Lake tter id lan

fooeLe Countyr Utah.

tls Salt Lake Heridian

tooele County, Otah.

tls Salt Lake lleridian

118. Araconite l10 r/'
Placer Hj.ning Claiur 75 ecresr looele Countyr Btah.

Wlt of SEk 4."tion 23 ercluding [estern pacific ll,
R10l{ tls Salt Lakc llcrldian

f19. Araqonlte llI
PLacer llining

Et1 of SEt

Claln, E0 ecrcs,

Section 23 ll0lr

Patented Mining Claims located in Tooele County, as follows:

f,estern Pacific, Iestern Pacific No. l, Hestern pacific
llo. 2, l{estern Pacific f,o. 3, and lfestern pacific No. I
Said nining clails are designated by the Surveyor
General as Survey_Xo. 6328, cnbracing a portioi ofSections ll and 23, ln ToynBhip I So[ttrr-Range l0 ttest,Salt Lake llerldian, and being -pcifically d6scribed inunited states patent lfo. 519555-dated the-23rd day-of 

-

Septenber, 1918, recorded in the office of ttre Coirniv
Recorder of Tooe_le Cogqty, Utah on the 2grh day ofAPIill 1926, ln Book '3-G' of rining Deeds, palei rrrand f14.
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